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Abstract:

This research addresses the topic of guardianship (wilayah) in
marriage in Islamic law from a maqasid-based (objectives-
oriented) perspective. It aims to uncover its wisdom and legal
foundations, and to clarify its role in achieving the interests of the
family and society, while addressing contemporary issues related
to it. The study demonstrates that guardianship is not merely a
formal procedure or a restriction on women's freedom; rather, it is
a legal system intended to achieve benefit, prevent harm, preserve
lineage, protect honor, and enhance family stability.

The research also reviews the legal basis of guardianship as
derived from the Qur’an, the Prophetic Sunnah, and the opinions
of jurists, highlighting the differences among Islamic legal
schools, particularly regarding the requirement of a guardian for
the validity of a marriage contract.

Furthermore, the study examines both the general and specific
objectives of guardianship, emphasizing its role in protecting
women from haste or exploitation and ensuring that marriage is
established on solid foundations. It also stresses that guardianship
is a means to achieve objectives, not an end in itself. The research
discusses contemporary challenges such as: the obstruction by a
guardian (‘adl), calls for complete independence of women, the
removal of guardianship in some modern legal systems, and the
impact of changing social norms.

It concludes that these issues do not stem from the Jw=i (core) of
the legal ruling itself, but rather from its misapplication or the
neglect of its objectives.
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The study affirms that the maqasid-based approach provides a
balanced framework for addressing these issues by preserving the
Jwal of guardianship, preventing its abuse, and enabling judicial
intervention when necessary, thereby achieving a balance between
women's autonomy and family protection.

Finally, the research offers several recommendations, most
notably: the need to activate the maqasid approach in family
jurisprudence, regulate guardianship legislatively, enhance
societal awareness of its objectives, and address the issue of
obstruction (‘adl) through effective judicial mechanisms.

Keywords:

Guardianship in marriage, guardian obstruction (‘adl), family
jurisprudence, marriage contract, family stability, contemporary
laws, compatibility in marriage.
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