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The Effect of the Victim’s Consent on the Legal Classification of the
Criminal Act

Abstract

The victim’s consent constitutes an important legal element in
criminal law, as it may influence the legal classification of
criminal conduct and, in some cases, affect the existence or
scope of criminal liability. Consent is not merely a factual
circumstance surrounding the offense; rather, it is a legal
concept whose effects depend on the nature of the protected
interest and the extent to which the law permits its disposition.
Accordingly, the legal value of the victim’s consent varies
from one crime to another, depending on whether the offense
affects private interests or infringes upon public order and
fundamental societal values.

This paper examines the concept of the victim’s consent and its
legal implications in the classification of criminal acts. It
analyzes the conditions under which consent may be
considered legally wvalid, including the victim’s legal capacity,
the voluntariness and awareness of consent, and the lawfulness
of the interest subject to consent. The study also addresses the
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limits of consent, emphasizing that it cannot justify acts that
violate non-disposable rights, such as the right to life or
physical integrity in cases where the law provides absolute
protection.

Furthermore, the research explores the legal distinction
between consent as a ground excluding criminality and consent
as a factor affecting criminal intent or liability. It highlights
how some legal systems recognize consent as a justification in
specific offenses, while others treat it as a mitigating or
interpretative factor without fully negating the criminal nature
of the act. The paper also refers to judicial interpretations and
comparative legal approaches that illustrate the diverse
treatment of the victim’s consent in criminal legislation.

The study concludes that the effect of the victim’s consent on
the legal classification of a criminal act is subject to strict legal
constraints. Valid consent may exclude or limit criminal
liability only when it complies with the conditions prescribed
by law and does not conflict with public interests or mandatory
legal norms. Consequently, the victim’s consent cannot serve
as a blanket justification for criminal conduct, but rather as a
legally regulated factor whose impact must be carefully
assessed in light of the objectives of criminal law.

Keywords: Victim’s Consent, Legal Classification of Criminal Act,
Criminal Liability, Grounds of Justification, Validity of Consent, Legal
Capacity, Public Order, Criminal Intent, Comparative Criminal Law.
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