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Abstract

This research addresses the issue of harm inflicted upon women and its impact
within the context of divorce, clarifying the position of Islamic law regarding
harm suffered by a wife and the extent to which it is considered a legitimate
ground for judicial separation between spouses. The study begins by explaining
that marriage is a noble legal bond founded upon affection and mercy; however,
its continuation may become impossible due to discord and companionship,
making divorce or annulment a lawful solution to remove injustice and achieve
fairness.

The research discusses the definition of divorce linguistically and technically,
along with its types: revocable (raj‘i), irrevocable (ba’in), Sunni, and innovated
(bid‘1). It also defines harm both linguistically and legally, outlining its physical
and moral forms, and emphasizing the juristic principle that “harm must be
removed.” The researcher supports this with evidence from the Qur’an and the
Prophetic Sunnah, including the verse: “Do not retain them to harm them so that
you transgress” (Qur’an 2:231), and the hadith: “There should be neither harm
nor reciprocating harm,” affirming the prohibition of harming one’s wife.

The study further examines the opinions of Islamic legal schools regarding a
woman’s right to seek annulment upon the occurrence of harm. Notable examples
include failure to provide maintenance, repulsive defects such as leprosy or
insanity, abuse and humiliation, and the husband’s prolonged absence or
imprisonment. The researcher favors the opinion of the majority of the Maliki
school, Shafi‘i school, and Hanbali school, who permit judicial separation when
harm is proven, in contrast to the Hanafi school, which restricts some of its forms.

The research concludes that Islamic law upholds the dignity of women and grants
them the right to seek judicial relief to remove harm, thereby achieving justice
and protecting the family from oppression and disintegration, while emphasizing
the importance of family awareness in reducing such cases.

Keywords: divorce — harm — annulment — women — marriage.
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